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PREFACE. 



The constant difficulties in which gamekeepers 
are involved, and in which they involve their 
masters, seem to me sufficient justification for a 
work which should be clear in its language, and 
capable of being imderstood by persons who have 
not the opportunity of consulting legal text- 
books, and who cannot be expected to do so. 

This little book is, then, designed in no way to 
compete with those treatises on the Game Laws, 
which we already possess. 

My aim is merely to put into the hands of 
those employed in the preservation of game a 
short and untechnical statement of their powers 
against those who may break the laws relating 
to game, and trespass in pursuit of it. 

If, haply, I shall also instruct some poachers 
of the pains and penalties they may incur, I shall 
perhaps have found another reason for writing 
these pages. 
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DEFINITIONS. 



Wheeevbr the word " Game " is used in this Game, 
book it includes only hares, pheasants, partridges, 
grouse, heath or moor game, and bustards, un- 
less, as at page 28, other animals are particularly 
mentioned. 

Trespasser must be taken to mean a trespasser Trespaflser. 
in pursuit of game punishable as such under the 
Game Laws. The fact that a person is not a 
trespasser within this meaning of the word does 
not necessarily mean that he is not a trespasser 
within the strict meaning of the word, and liable 
as such to a civil action for trespass. 

Night, for the purposes of the Game Laws, Night. 
commences at the expiration of the first hour 
after sunset, and concludes at the beginning of 
the last hour before sunrise. 

It is often most important that a keeper should 
take an accurate note of the time at which an 
offence, or what he may deem an offence, is 
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committed, as a few minutes may make a most 
material difference, not only in the punishment 
of and proceedings against the offender, but also 
in the powers and duties of the keeper and his 
assistants in apprehending him. 



THE 

GAME LAWS OF ENGLAND. 

GAME, GUN, AKD DOG LICENSES. 

A UCENSE in Great Britain, or a certificate in License to 
Lreland, is required to be taken out by every ^ 
person who shall use any dog, gun, net, or other 
engine, for the purpose of taking or killing any 
game, woodcock, snipe, quail, or landrail, or any 
coneys, or shall take or kill by any means what- 
ever, or shall assist in any manner in the taking 
or killing by any means whatever, of any game, 
or of any woodcock, snipe, quail, or landrail, or 
any coney, or deer. 

The following are the exceptions to the above Ezoep- 
rule, being cases in which no license is re- 
quired : — 

1. Persons taking woodcocks and snipes with 
nets or springes in Great Britain. 

2. The proprietor of a warren, or of any in- 
closed ground, or the tenant of lands on his land, 
by himself, or by others having his direction or 
permission, taking or destroying rabbits. 

3. Persons coursing or hunting hares with 
beagles or other hounds. 
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4. Persons hunting deer with hounds. 

5. The owner or occupied of inclosed land taking 
or killing deer by himself, or by others having 
his direction or permission, on his land. 

Exemp- The following persons are exempted from 

taking out a license to kill game :— 

1. Members of the Koyal Family. 

2. Her Majesty's gamekeepers. 

3. Persons assisting (otherwise than with guns) 
a duly licensed person to kill game. This excep- 
tion includes beaters, stops, &c. 

4. Any person in the actual occupation of 

inclosed land, or the owner who has the right of 

killing game on inclosed land, may himself kill 

hares on the inclosed land, or may in writing 

authorise any other person to do so for him ; but 

such authority must be limited to one person at 

the same time in any one parish *. 

Duties to The duties to be paid for licenses or certificates 

^ Pf on t„ „33 ^^y 3,g^ ^^ ^3t^ ,, „tl,^, 3„gi^,^ fo, the 

licenses. purpose of taking or killing any game whatever, 
or any woodcock, snipe, quail, or landrail, or 
rabbit, or deer, or for taking and killing, or for 
assisting in any manner to take or kill any game, 
&c., are as follows : — 

* For occupier's rights under the Ground Game Act, 
see page 52. 
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If the license or certificate be taken out after 
July 31, and before November i. 

To expire on July 31 of the following year, 
Three Pounds. 

To expire on October 31 in the same year in 
which the license or certificate be taken out, 
Two Pounds. 

If such license or certificate shall be taken out 
on or after November i. 

To expire on July 31 following, Two Pounds. 

A license or certificate to kill game may also Game 
be taken out for a continuous period of fourteen ^^^^ ^°' 
days, to be specified in such license, on payment period, 
of One Pound. 

Any person having the right to kill game on Game- 
any lands, may take out a license for any servant ^®®P®^ ^ 
for whom he shall pay tax as a gamekeeper to 
kill game on the same lands upon payment of 
the duty of Two Pounds. 

If the gamekeeper for whom a license has 
been taken out leaves his employment before the 
license has expired, it may be renewed in favour 
of his successor without further charge. 

A gamekeeper's license does not allow him to 

kill game, &c., on land on which his master has 

not the right of killing game. 

An annual license, other than a gamekeeper's. Selling 

game. 
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to kill, carries with it a liceose to sell game to 
any person licensed to deal in game.* 

A gamekeeper with a gamekeeper's license 
may sell game to a person licensed to deal in 
game, but only on behalf of the person whose 
gamekeeper he is and with his written consent. 

A person who has not a license to deal in game, 
may not buy game from any one except a licensed 
dealer, and a licensed dealer may not buy from 
any one who has not either a game certificate 
entitling him to sell game (see above) or a 
license to deal in game. The penalty for the 
former of these oiFences is a fine not exceeding 
Ten Pounds for every head of game bought, and 
for the latter a fine not exceeding Ten Pounds.* 
Penalty for Subject to the exemptions enumerated on page 
game, &c., ^°» ^^® penalty for killing game (as defined on 

without a page y) without a license is a fine of Five Pounds 
11061186. 

, (under i & 2 WiU. IV. c. 32, s. 23), and the 

penalty for killing or pursuing by any means 

whatever any game, woodcock, snipe, quail or 

landrail, or any coney, or any deer, without a 

license, is a fine of Twenty Pounds (under 23 & 24 

Vic. c. 90, s. 4). 



* For occupier's ^rights to Bell under the Ground Game 
Act, see page 54. 
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Also if any person shall be discovered doing Person 
any act whatever in respect whereof a license to j^^^ ^^t 
kill game is required, by any ojQicer of Inland in respect 
Eevenue^ or by any lord or gamekeeper of the license is 
manor, royalty, or lands wherein such person req^^J^ 
shall then be, or by any person having duly his name, 
taken out a proper license, or by the owner, demand, 
landlord, lessee, or occupier of the land on which 
such person shall then be, it shall be lawful for 
such officer or other person to demand and re- 
quire from the person so acting the production of 
a license to kill game ; and in case no license be 
produced, the person demanding the license may 
require the person so acting to tell his name and 
place of abode. Should the latter refuse to ' Penalty, 
produce his license, or to give his name, or 
should he produce a fictitious license, or give a 
fictitious name, he is liable to a penalty of Twenty 
Pounds. 

Gun License. 

Every person who uses or carries a gun must gKiq 
take out a yearly license, for which the duty is hcense. 
Ten Shillings. 

A gun license expires on July 31 next follow- 
ing the date thereof. 

The penalty for using or carrying a gun with- Penalty, 
out a license is Ten Pounds. 



14 GAME AND GUN LICENSES. 

EXEKPTIONS. 

Exemp- The following need not take out a gun 

tionB. •,. 

license: — 

1. Any person in the navy, army, volunteers, 
or constabulary, using a gun in the performance 
of his duty or at target practice. 

2. Any person having a license to kill game. 

3. Any person carrying a gun belonging to a 
person who has a license to kill game, for the use 
of the person so licensed; as, for instance, a 
loader. 

4. The occupier of any land using or carrying 
a gun for the purpose only of scaring birds, or of 
killing vermin on such land, or any person using 
or carrying a gun for the purpose only of scaring 
birds or of killing vermin on any lands by order 
of the occupier who shall have in force a license 
to kill game or a gun license. 

5. A gunsmith or his servant carrying a gun 
in the ordinary course of his trade. 

6. A person carrying a gun in the course of 
his business as a carrier. 

Gun car- If a gun is carried in parts by two or more 

parts. persons^ each person is deemed to carry the 

gun. 

Any officer of Inland Revenue, or any officer 
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of constabulary, or any constable, may require 
any person carrying a gun to produce his license. 

Any person refdsing to show his license on FenaltieB. 
the demand of such officer, or refusing to give his 
name and address, or giving a false name, is 
liable to an additional penalty of Ten Pounds ; 
such officer may arrest a person so refusing, and 
take him at once before a justice, who may convict 
him and fine him Ten Pounds, or a mitigated 
portion of Ten Pounds not less than one-fourth, 
and, in default, may commit him to prison for 
any period not exceeding one month nor less than 
seven days, or until the penalty shall be sooner 
paid. 

Any person who has a license t6 kill game, on Forfeiture 
conviction for any offence under any of the Game 
Acts forfeits his license to kill game. 

The penalties under the Game Acts are cumu- Penalties 
lative. Therefore, if a man, not having a game ^^™ 
license or a gun license, on a Sunday in August Example, 
trespass and kill a partridge, and then refuse to 
give his name to the keeper who demands it, he 
may be convicted of — 

I. Trespassing in pursuit of game; penalty 
not exceeding Two Pounds.* 



* I & 2 Will IV, 0. 32, 8. 30, 
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2. Killing game on a Sunday; penalty not 
exceeding Five Pounds.* 

3. Killing game without a license; penalty, 
under the Licensing Act, Twenty Pounds.t 
Penalty under the Game Act not exceeding Pive 

Pounds.J 

4. "RTiniTig game out of season; penalty One 

Pound. § 

5. Refusing to give his name ; penalty Twenty 
Pounds. II 

6. Carrying a gun without a license ; penalty 

Ten Pounds.ir 

Total, Sixty-three Pounds. 

Doa Licenses. 

Doglicen- -^ annual license is required for every dog 
Tchdo^*^ kept; the duty to be paid for each license is 

Seven Shillings and Sixpence. 
Exemp- Puppies under the age of six months are 

tiona. exempt from this duty. The proof of the dog's 

age, on the hearing of a summons for kee^ng a 
dog without a license, lies on the defendant. 



* I & 2 Will. IV. 0. 32, s. 3. t 23 & 24 Vic. 0. 90, 8. 4. 

J I & 2 Will. IV. c. 32, 8. 23. § Ibid. 8. 3, 

II 23 & 24 Vic. 0. 90, 8. 10. 

t 33 & 34 Vic. 0. 57, 8. 7. 
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A master of hounds who has taken out proper Hound 
licenses for all his entered hounds, need not P"PP*®^- 
take out a licence for any unentered hound under 
the age of twelve months. 

A dog kept by a blind person for his or her Blind 
guidance is exempt. ^^'^ ^ *^^S* 

An exemption may be obtained for any dog sheepdog. 
used solely for the purpose of tending sheep or 
cattle. 

The penalty for keeping a dog or dogs without penalty. 
a license is a fine not exceeding Five Founds and 
costs for each dog so kept. 

The Commissioners of Inland Kevenue or Penalty 
justices may mitigate any penalty under the ^iSgated 
Licensing Acts to any sum not less than one- 
fourth of the maximum penalty, and the Com- 
missioners may further reduce or entirely remit 
the penalty. 

The justices have no power to give the costs of justices 

a prosecution under the Liceusing Acts to either can^iot giTe 
^ ^ costs ot an 

side. Excise pro- 

The defendant, on conviction, in default of imprison- 

payment of the fine, maybe committed to gaol mentinde- 

. fault of 

until the fine be paid, or until liberated by order payment 

of the Commissioners. ®' 

This chapter is applicable to England and 

Scotland. 

B 
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CLOSE TIME. 



Defini- 
tion of 
*' game.'* 



Sunday 
and Christ- 
mas Daj. 

Partridges. 



Pheasants. 



Black 
game. 



Grouse. 



BastardB. 



The word "game" in this chapter must be 
taken to include hares, pheasants, partridges, 
grouse, heath or moor game, and bustards, ac- 
cording to the definition given on page 7. 

It is unlawful to kill any game on a Sunday 
or Christmas Day. 

Partridges may not be killed or taken between 
February i and September i. 

Pheasants may not be killed or taken between 
Eebruary i and October i. 

Black game may not be killed or taken be- 
tween December 10 in any year and August 20 
in the succeeding year ; and in Devon, Somerset, 
and the New Forest between December 10 in 
Any year and September i in the succeeding 
year. 

Grouse may not be killed or taken between 
December 10 in any year and August 12 in the 
succeeding year. 

Bustards may not be killed or taken between 
March i and September i. 



CLOSE TIME. 19 

The penalty for killing or taking any game, Penalties 
J 1. i.1. • for killing 

or using any dog, gun, net, or other engine or game on a 

instrument for the purpose of killing or taking pi*"?t^ °' 

game on a Sunday or Christmas Day is a fine, Day. 

for every offence, not, exceeding- Five Pounds 

and costs. 

The penalty for killing or taking game during Penalty for 
the dose time is a fine not exceeding One Pound game out 
for each head of game killed or taken. °^ season. 

It is illegal to use a gun . or firearm of any Rreann by 
description to kill game or rabbits by night.* 

Any dealer in game having game in his pos- Possession 
session, or dealing with it, after ten days from of season, 
the expiration of the season, and any other per- 
son after forty days from the expiration of the 
season for killing such game, is liable to a 
penalty of One Found for each head of game so 
dealt with or in his possession. 

A person keeping game birds in a mew or Birds in a 
pen for the purpose of breeding is not liable to 
this penalty. Nor is it an offence if a person 
who keeps live pheasants in a mew or pen for 
the purpose of breeding or stocking woods de- Birds in a 
livers them to a purchaser more than ten days breeding, 
after the season has elapsed, provided the pur- 



* 1 1 & 12 Vic. 0. 29, B. 5 ; 43 & 44 Vic. c. 47, s. 6. 

B 2 
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chase was made before ten days from the expira- 
tion of the season. 
Hares and Hares and rabbits may be killed at any season 
rabbits, of the year ; but hares may not be killed on a 
Sunday or Christmas Day (see page i8), because 
they are game within the definition given on 
page 7. 
Wild Birds By an Act of Parliament * for the Protection 
Act. of Wild Birds, which came into operation on 

January i, 1881, the protection of all wild birds 
during the breeding-season is provided for. 
Close time gy ^j^jg j^^^ ^^y person who, between March i 

birds. and August i, shoots or attempts to shoot, or 

uses any boat for the purpose of shooting or 
causing to be shot any wild bird, or uses any 
line, trap, snare, net, or other instrument for the 
purpose of taking any wild bird, or exposes or 
offers for sale, or has in his control or possession 
after March 1 5 any wild bird recently killed or 
taken, shall, on conviction, in the case of any 
wild bird included in the schedule of the Act 

Penalty for (^^^ P^® ^2), pay for every bird in respect of 

killing wild ^vvbich an offence has been committed a sum not 

birds in the 

close time- exceeding One Pound ; and in the case of any 

bird not included in the schedule, shall for a first 



^ 43 & 44 Vic. c. 35. 
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offence be reprimanded and discharged on pay- 
ment of costa ; and for every subsequent offence 
shall pay a sum not exceeding Pive Shillings, in 
addition to the costs, unless such person shall 
prove that the bird was killed, taken, bought or 
received during the period in which it could be 
legally killed or taken, or that he received it 
from some person residing out of the United 
Kingdom. 

It will be seen that it is for the accused to 
prove that a wild bird has legally come into his 
possession. The fact that the bird came from 
abroad in the close time is not sufficient to 
exonerate a person unless he himself received 
it from some one residing out of the United 
Kingdom. 

The owner or occupier of any land, or any Exception 
person authorised by the owner or occupier of ^^ \i^^^ 
any land, is not liable to a penalty for killing or and occu- 
taking on such land during the close time any ^q^. 
wild bird which is not included in the schedule. 

Any person may require a person found Offender 
offending against this Act to give his name and ^^H 
place of abode ; and if the offender shall refuse his name, 
to give his name and place of abode, or give an 
untrue name or place of abode, he shall be liable 
on conviction to an additional fine not exceeding 
Ten Shillings. 
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included ■"""' ^"""^^"g «"« ti 

in the Schedule to the Act : — 
schedule. 


m uirus inuiuaea iti 


American quail. 


Guillemot. 


Auk. 


Gull (except Black 


Avocet. 


backed gull). 


Bee-eater. 


Hoopoe. 


Bittern. 


Kingfisher. 


Bonxie. 


Kittiwake. 


Colin. 


Lapwing, 


Cornish chough. 


Loon. 


Coulteraeb. 


Mallard. 


Cuckoo. 


Marrot. 


Curlew. 


Merganser. 


Diver. 


Murre. 


Dotterel. 


Night-hawk. 


Dunbird. 


Night-jar. 


Dunlin. 


Nightingale. 


Eider duck. 


Oriole. 


Fern-owl. 


Owl. 


Fulmar. 


Ox-bird. 


Gannet. 


Oyster-catcher. 


Goatsucker. 


Peewit. 


Godwit. 


Petrel. 


Goldfinch. 


Phalarope. 


Grebe.. 


Plover. 


Greenshank. 


Ploverspage. 



CLOHB TIME, 


Pochard. 


Snipe. 


Pnffin. 


Solan goose. 


Purre. 


Spoonbill. 


Eazorbill. 


Stint. 


Bedshank. 


Stone-curlew. 


Eeeve or Buff. 


Stonehatch. 


BoUer. 


Summer snipe. 


Sanderling. 


Tarrock. 


Sandpiper. 


Teal. 


Scout. 


Tern. 


Sealark. 


Thickknee. 


Seamew. 


Tystey. 


Sea parrot. 


Whaup. 


Sea swallow. 


Whimbrel. 


Shearwater. 


Widgeon. 


Sheldrake. 


Wild duck. 


Shoveller. 


Willock. 


Skua. 


Woodcock. 


Smew. 


Woodpecker. 



*3 



OiFences committed within the Admiralty juris- Offences 

diction, that is on the sea-coast, shall be deemed co^JJ^^^ted 

' on the sea. 

to have been, and dealt with as if they had been, 
committed in any county or place in which the 
offender is apprehended, is in custody, or is 
summoned. If an offence under the Act is 
committed upon waters forming the boundary 
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Close time 
may be 
varied or 
extended. 



A county 
may be 
exempted. 



Eggs of 
birds. 



between two counties, districts of Quarter Sessions 
or Petty Sessions, such offence may be prosecuted 
in either of such counties or districts. 

The close time under this Act may be varied 
or extended in any county by order of one of 
Her Majesty's Principal Secretaries of State as 
to Great Britain, and the Lord Lieutenant as to 
Ireland, upon the application of the justices of 
such county in Quarter Sessions assembled. 

And any county, or part of a county, may 
upon a similar application, when it appears 
desirable, bo exempted from the operations of the 
Act as to all qr any wild birds. 

The protection given to birds by this Act does 
not extend to their eggs, consequently eggs of 
birds [except those previously protected, namely, 
of any bird of game, swan, duck, teal, or widgeon 
(see page 32)] may be taken or destroyed in the 
close time though the birds themselves are 
protected. 

A gamekeeper will do well to observe that the 
law gives a close time for crows, hawks, jays, 
magpies, and such like birds hitherto unprotected, 
and that he is liable to be convicted for killing 
any such between March i and August i, unless 
he does so with the authority of the owner or 
occupier of the land on which he kills the bird. 
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A mere right of shooting on the land does not 
carry with it this authority. Owls, heing included Owls. 
in the schedule, may not be destroyed during the 
close time even with the authority of the owner 
or occupier of the land. 
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POACHING. 

The following are the Acts of Parliament which 
deal with poaching, and the offences and punish- 
ments under them : — 

9 Qeo. IV. c. 69. 

Offence, 

poacbing. Taking or destroying game or rabbits by night, 
or unlawfully entering on, or being on any land 
with any gun, net, engine, or other instrument 
for the purpose of taking or destroying game. 

Penalties, 

Por first offence: Imprisonment with hard 
labour for any period not exceeding three months, 
and to find sureties, himself in Ten Pounds, and 
two in Pive Pounds each, or one in Ten Pounds, 
against offending again within the space of a 
year ; and in default of finding sureties, a further 
term of imprisonment for six months, or until 
sureties be found. 

Por second offence: Imprisonment with hard 
a hour for any period not exceeding six months, 
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and to find sureties, himself in Twenty Pounds, 
and two sureties in Ten Pounds each, or one 
snrety in Twenty Pounds, against offending again 
within the space of two years ; and in default of 
finding sureties, further imprisonment with hard 
lahour for a year, or until sureties are found. 

Por third offence : Penal servitude for seven 
years, or imprisonment with hard lahour for any 
period not exceeding two years. 

Offence, 
Persons found on land committing any of the Assaulting 
ahove offences, assaulting or offering any violence f^g ^^^ ^ 
with any gun, crosshow, firearm, hludgeon, stick, 
cluh, or other offensive weapon toward any per- 
son authorised to apprehend. 

Peruilty, 

Penal servitude for seven years, or imprison- 
ment with hard lahour for any period not ex- 
ceeding two years. 

Offence. 

Three persons or more together entering or Three per- 
heing on land for the purpose of taking or *^^°f. 
destroying game or rabhits ; any of such persons gether 
heing armed with any gun, crossbow, firearm, perching, 
bludgeon, or any other offensive weapon. 
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Penalty. 



Night 
poaching 
on roads. 



Penalty, 

Penal servitude for any term not exceeding 
fourteen years, nor less than seven years, or 
imprisonment with hard labour for any term not 
exceeding three years. 

It is not necessary in order to constitute this 
offence that all the offenders should be at one 
time on the land, providing they are acting 
together in concert for the same purpose. 

7^8 Vic, c, 29. 

Punishments and forfeitures imposed by 9 Geo. 
lY. c. 69, on persons by night taking or destroy- 
ing game or rabbits in any open or inclosed 
land, are by this Act made to apply to persons by 
night taking or destroying game or rabbits on 
any road or path. 

Therefore for the punishments for such offences 
see preceding page. 



25 ^ 26 Vic, c, 114. 

Definition In this Act the word "game" includes one 

01 game. ^^ more hares, pheasants, partridges, eggs of 

pheasants and partridges, woodcocks, snipes, 

rabbits, grouse, black or moor game, and eggs 

of grouse, black or moor game. 
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Any constable in Great Britain and Ireland Constable 
is authorised to search any person, in any high- ^^ geareh 

way, street, or public place, whom, he may have persons 

« . /, , suspected 

good cause to suspect of coming from any land and their 

where he shall have been unlawfully in search *^*^' 
or pursuit of game, or any person aiding or 
abetting such person, and having in his posses- 
sion any game unlawfully obtained, or any gun, 
part of gun, or nets or engines used for the 
killing or taking of game, and also to stop any 
cart or other conveyance in or upon which he 
shall have good cause to suspect that any such 
game or any such article or thing is being 
carried by any such person. 

Should the constable discover any such game. Power to 
article, or thing on any such person, cart, or other gan^, gun 

conveyance, he may seize and detain it. °®^» ^\ 

. . , . other in- 

It IS necessary for a conviction under this Act strument, 

that the game, or instruments for killing game, 
shall be found on the accused or in the cart, and 
seized by the constable whilst in the highway. 
It is not sufficient that the accused shall be seen 
in the highway, followed, and game taken from 
him elsewhere. 

The constable must summon such person before If person 
the justices ; and if it be proved that such person ^me^&c.' 
obtained such game by unlawfully going on any forfeited. 
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land in searcli or pursuit of game, or shall have 
used any such article or thing for unlawfully 
killing or taking game, or shall have been acces- 
sory thereto, he shall forfeit a sum not exceeding 
Five Pounds, and shall forfeit such game, guns, 
parts of guns, nets, and engines. 

The justices, in case of the conviction of the 
offender, shall direct any game, gun, or other 
article so taken to be sold or destroyed. If no 
conviction take place, the game or any other 
article, or its value, is to be restored to the 
person from whom it has been taken. 

Penalties are recovered and enforced under 
this Act, in the same manner as penalties under 
I & 2 Will. IV. c. 32. See page 34. 

It will be seen that this Act gives very exten- 
sive powers to constables, but does not give any 
additional authority to gamekeepers. Should a 
gamekeeper, however, suspect any persons of 
offending, he can communicate with a constable, 
and the latter can, if he thinks the gamekeeper's 
suspicions well founded, search not only any 
suspected persons whom he finds in a highway, 
but also any cart. 
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1^2 Will, IV, c. 32. 
Offence, 
Killing game out of season. Killing 

This o£Fence is dealt with in the chapter on of season, 
dose time. See page 19. 

Offeyuce, 

Illegal possession of game during the close Illegal pos- 
session of 
time. game. 

This o£Fence is dealt with in the chapter on 
close time. See page 19. 

Offence, 

Laying poison to kill game. Poisoning 

game. 

Penalty, 
Fine of any sum not exceeding Ten Pounds Penalty. 

and costs. 

Offence, 

Occupier of any land where the right to the Occupier 

game is reserved hy the landlord, pursuing, g^^ 

killing, or taking game, or giving permission to 

another to do so. 

Penalty, 

Fine for any such pursuit, a sum not exceeding Penalty. 
Two Pounds ; and in addition thereto for every 
head of game killed, a sum not exceeding One 
Pound. 
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Offence. 
Game- Gamekeeper haying only a gamekeeper's 

i^g^^ ' license, selling any game not on account of his 
»ll«g^y- master, or without the written authority of his 
master selling game for him. 

Penalty. 
Penalty. For every head of game so sold, a fine not 

exceeding Two Fonnds. 

Offence, 
Killing Killing or taking any game, or using any dog, 

out a S^9 ^^^9 ^^ other engine or instrument for the 

^cenae. purpose of searching for, or killing, or taking 
any game, without a license to kill game. 

Penalty. 

Fine not exceeding Five Founds. 

This penalty is cumulative, and may he in- 
flicted, in addition to that imposed hy any other 
statute relating to game licenses. 

Offence. 
A person not having the ris^ht to kill game 
upon any land, nor having the permission of the 
person having that right, taking out of the nest, 
or destroying in the uest upon such land the 
eggs of any bird of game, swan, wild duck, teal. 



Penalty. 



Taking or 
dcHtrojing 
eggs of 
game. 
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or widgeon, or knowingly having in his house, 

shop, possession, or control any such eggs so 

taken. 

Penalty, 

A fine not exceeding Five Shillings for every Penalty. 

Q^g so taken or destroyed, or so found, and 

costs. 

Offence, 

Committing a trespass by entering or being Trespass- 
in the daytime upon any land in search or ^ft*of^^^" 

pursuit of game, woodcocks, snipes, quails, land- 1^™® ^ 

the day- 
rails, or coneys. time. 

Perudiy. 
Fine not exceeding Two Pounds and costs. Penalty. 

Offence, 

Five or more together committing any trespass By five or 
V more to- 

^ ^^^^' gether. 

Penalty, 
A fine on each person not exceeding Five Penalty. 
Founds and costs. 

Offence\ 
Trespasser refusing when required by the Trespasser 
gamekeeper or other authorized person to tell [ell^his^ ^ 
his name and address, or giving a false name, name. 
or wilfully continuing or returning on to the 
land. 
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PeoaUy. 



Five or 
more to- 
gether trea- 
passing 
andpre- 
Tentmg 
names 
being 
taken. 



Penalty. 



Trespaai- 
ingin 
royal 
foreetfl. 

Enforce- 
ment of 
fines. 



FenaJtty, 
A fine not exceeding Five Pounds and coetB. 

OffenM. 
Five or more together trespassing in the day- 
time in pursuit of game, woodcocks, snipes, 
quails, landrails, or coneys, any of such persons 
being armed with a gun, by violence, intimida- 
tion, or menace, preventing or endeavouring to 
prevent any authorised person from approaching 
such persons to ascertain their names. 

A fine not exceeding Five Pounds and costs 
on every person so offending, and on every person 
then and there aiding or abetting such offender. 

This penalty can be inflicted independently of 
and in addition to any other penalty to which 
any such person may be Uable under this Act. 

Offence. 
Trespassing in the daytime in the royal forests. 

FmcHfy. 

A fine not exceeding Two Pounds and costs. 

The justices can enforce the payment of fines 
inflicted under this Act according to a scale 
of imprisoi^ment varying in proportion to the 
amount of the fine inflicted. 
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24 ^ 25 Vic, e. 96. 
Offence. 
Coursing, huntings killing, wounding, or at- Killing 
tempting to kill, any deer in the uniwHosed part open^ 
of a forest or chase. forest. 

Penalty. 

A fine not exceeding Pifty Founds. Penalty. 

If afber a previous conviction for any offence 
relating to deer, imprisonment, with or without 
hard labour, for any term not exceeding two 
years, and, in the case of a male under the age 
of sixteen, with or without whipping. 

Offenu. 
Coursing, hunting, killing, wounding, or at- Killing 
tempting to kill or wound any deer in any in- {^^^ 
closed ground. ground, 

Pewdty, 

Imprisonment, with or without hard labour, Penalty. 

for any term not exceeding two years, and if a 

male under the age of sixteen, with or without 

whipping. 

Offence. 

Being found in possession of any deer, the Illegal pos- 
head, skin, or other part thereof, or any snare or ^^^^ ^^ 
engine for the taking of deer, and not accounting 
satisfactorily for the possession thereof. 

C2 
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PmaUy. 
Ponltj. ^ ^e not exeeediiig Twenty Ponnds. 

If the person who had in his poeseBsion any 
deer, head, skin, or oUier part thereof, he not 
oonTicted, the jostioe may, in his discretion, 
summon hefore him every person through whose 
hands the deer, head, skin, or other part thereof 
has passed. And if any such person shall not 
satisfy the justice that he came hiwfully by the 
same, he shall be liable to the fine of Twenty 
Pounds. 

Offenu, 

Setting a snare or other engine for the pur- 
pose of taking or killing deer in any part of any 
forest, chase, or purlieu, whether such part be 
inclosed or not, or in any fence or bank dividing 
the same from any land adjoining, or in any 
inclosed land where deer are usually kept, or 
unlawfully and wilfdUy destroying any part of 
the fence of any land where deer shall then be 

kept. 

Penalty, 

Penalty. A fine not exceeding Twenty Pounds. 



Setling 
snares to 
take deer. 



Offenu, 
Assaulting Beating or wounding any person entrusted 

deer* 

keeper. wi.\h the care of deer, or his assistants, in the 
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execution of any of the powers given to him or 

them by the Act. 

Penalty, 

Imprisonment with or without hard labour for Penalty. 
any term not exceeding two years, and in the 
case of a male under sixteen years of age, with 
or without whipping. 

Offence. 
By night taking or killing any hare or rabbit Killing 
in any warren or ground, inclosed or unindosed, ^\^^i^ 



in 



lawfully used for the breeding of hares or rabbits, a 'warren 

by night. 
or setting or using any snare or engine for the 

taking of hares or rabbits in any such warren or 

ground. This offence is a misdemeanour. ^ 

Penalty. 

Pine or imprisonment or both. And the Court Penalty, 
may, if it think tit, require the offender to enter 
into his own recognizances and to find sureties, 
either or both, for keeping the peace and being 
of good behaviour; but no person shall be im- 
prisoned for not finding sureties for any period 
exceeding one year. 

OffeiMe. 

By day taking or killing any hare or rabbit in ? ^"^^ 
any warren or ground, inclosed or uninclosed, rabbits in a 

v^arren b^ 

lawfully used for the breeding of rabbits, or ^lay. 
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settaog or using any snaie or engine for the 
taking of hares or rabhits in any snch warren or 
ground. 

PendUy. 
Penalty. A fine not exceeding Five Pounds. 

The word " taking ^ in the last and preceding 
offenoe means catching; therefore catching a 
rabbit in a wire is sufficient to constitute an 
offence, though the rabbit is not killed, and 
though the offender does not take it away. 



Eilling 

tame 

pigeoDfl. 



Penalty. 



Offence. 

Unlawfully and wilfully killing, wounding, or 
taking any house-dove or pigeon under such 
circumstances as shall not amount to larceny at 
common law. 

Penally, 

A fine not exceeding Two Pounds over and 
above the value of the bird. 
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TRESPASS. 

To oonstikLte any one a trespasser, it is not Trespass, 
necessary that he shonld himself enter on the gtitutes. 
land of another, provided he does some other 
act which the law deems a trespass. 

Thus a person who from his own land, or from Shooting 
land oyer which he has the right of shooting, of another, 
shoots a pheasant or other game (as defined on 
page 7), woodcock, snipe, quail, landrail, or 
coney on the ground, or in a tree in the case of 
a hird, in the land of another, and then goes to 
pick it up, whether it he dead or not, is a tres- 
passer within the definition on page 7, as the 
picking up relates hack to the shooting, the two 
deeds together hein'g one ccmtinuous act. 

So, too, if a pefson sends his dog on the land Sending a 
of another in order to kill game &c. there, or to another's 
drive it off on to his own land in order that he ^d* 
may kill it, he is a trespasser within the defini- 
tion given on page 7. 

But if a person shoots a hird which has risen Shooting a 
on his own land whilst it is in the air — although ^^^ 0^^, ^jf^ 
at the time he shoots it is over the land of his l^i^d of 
neighbour — and he then goes on to his neigh- 
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bom^s land to pick the bird np, he is not a tres- 
passer within the definition given on page 7. 

Shootw If ^ ijird shot in the air falls dead, or is 

may pick , , 

up a bird believed to have fallen dead, on a neighboors 

neieh. land, the shooter, or any other person who by his 

Jwur'B direction goes to pick it up, is not a trespasser 

land. 

within the definition given on page 7. Such per- 
son may use a dog in order to find the bird. 

It is a good plan in such a case for the person 
who goes to pick up the bird to leave his gun, if 
he have one, on his own land. 

Shooting The highway, being dedicated to the public 

on a nigh- 

way. solely for the purpose of using it as a highway, 

a person using a road for any other purpose is a 
trespasser within the strict meaning of the word, 
though of course not necessarily within the 
meaning of the word as given in the definition 
at page 7. 

If therefore a person standing in a road, or 
by the side of it, shoots over the hedge, or sends 
his dog over and encourages him to hunt the 
adjoining fields, he is just as much a trespasser 
as if he himself entered the field for the like pur- 
pose, and he can be summoned for trospassiag on 
the land of either of the occupiers of the land 
adjoining the highway. 
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When there are two or more persons together, Two to- 
gether, 
the entering on the land by one of them is to 

be considered as the entering of all, if the other 

or others are at the place and assisting, as by 

watching for the purpose of giving the alarm, 

or in any other way. It is enough if all the 

persons are at the place, each of them acting 

his part and conducing to one common interest, 

although some, or one only of the party, actually 

enter on the land. 

This rule holds good both in the case of 
trespassing by daytime and in the case of night 
poaching. 

If a man trespassing on the land of one per- Two trea- 
son, crosses over to the land of another and P***®** 
trespasses there, he may be convicted of the two 
separate offences and £ned for each. 

Where there is a hedge and a ditch between Boundary 
the land of two adjoining owners, the edge of ^^' 
the ditch furthest from the hedge is the boun- 
dary between the two properties. 

The owner of the land on which the hedge is 
has, therefore, the right of ferreting rabbits in 
the banks of the ditch. 

It is a general custom for the owner of the 
land on which the hedge is to "double" the 
hedge ; that is, for one gun to walk on one side 
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Coaning. 



Animals 
fer<8 na- 
ture. 



of tbe hedge and another on the other side, one 
of them being thns on the land of the other 
owner. This, in strict law, constitutes a trespass, 
and might be punished as such, but it is a custom 
which is generally recognised, and which few 
game preservers would be churlish enough to 
object to. But it must be remembered that any 
one who does object to it has the law on his side. 

Persons are not trespassers — within the defi- 
nition given on page 7 — ^who, whilst hunting or 
coursing with hounds or greyhounds upon any 
lands, are in fresh pursuit of any deer, hare, or 
fox already started upon any other land. In 
other words, if a person who is coursing on land 
over which he has the right of coursing, start a 
hare, and the hare, followed by the greyhounds, 
runs on to his neighbour's land, he may follow 
them. 

If the hare in such a case be killed, it becomes 
the property of the courser, and not of the owner 
of the soil on which it is killed. 

This exemption does not exempt the person 
so going on to his neighbour's land £rom a civil 
action for trespass. 

Birds and other animals which would natu- 
rally be fercB naiurcB, or wild animals, but which 
are reclaimed or bom in a state of captivity, such 
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as deer in a park, pheasants in a mew or pen, 
yoiuig pheasants in a coop, or young partridges 
hatched by a common hen, are the subjects of 
larceny, and the inquiry for stealing them is of 
precisely the same nature as that for stealing 
fowls or other poultry.* 

This rule applies to young pheasants or par^ 
tridges. hatched by a common hen, even althox^h 
they can fly, and the hen is not confined in a 
coop, but allowed to wander about with her 
brood.t 



* Beg. V. Oory, lo Cox, 23. 
t Beg. V. Shiokle, L. B., i COB. 158. 
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APPREHENSION OE OEFENDERS. 

Inthe'daj- '^^^ occupier of land, or person having the 
^"^ light of shootingy or any gamekeeper or servant 

of either of them, or any person authorized by 
either of them, may apprehend in the daytime 
a trespasser in search of game (as defined on 
page 7), woodcocks, snipe, quails, landrails, or 
rabbits; only if the trespasser refoses to give 
his name and place of abode, or gives an illusory 
name, or wilfully continues or returns on the land. 
The trespasser, if so arrested, must be taken 
as soon as may be before a justice of the peace, 
and if he cannot be taken before a justice within 
twelve hours, he must be discharged. He may, 
however, be proceeded against afterwards by 
summons or warrant.* 

If the trespasser gives his name and place of 
abode, and leaves the land on which he has been 
trespassing, he cannot be legally apprehended, and 
is justified in using reasonable violence to prevent 
his apprehension. 

If a gamekeeper gets injured while illegally 
 attempting to apprehend a trespasser, the ques- 
tion whether the latter used more than reason- 



* I & 2 Will. IV. c. 32,8. 31. 
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able yiolcnce to resist his unlawful apprehension, 
is one of fact for the magistrate or a jury to 
determine. In a recent case, a gamekeeper who 
endeavoured unlawfully to apprehend a tres- 
passer, was stabbed by the latter in the thigh 
with a knife ; on these facts on the trial of the 
trespasser for the injury he had inflicted, the jury 
found that he had used more than a reasonable 
amount of yiolence, and he was accordingly con- 
Ticted. Probably if the prisoner in this case had 
confined himself to the use of his flsts, or even a 
stick, he would not have been punished for any 
injury he might have inflicted. But the use of 
a knife, being an instrument likely to destroy 
life, or inflict grievous bodily harm, was not, in 
the circumstances, deemed justifiable. 

The owner or occupier of land, or his game- ITigbt- 
keeper, servant, or assistants, may apprehend any 
person taking game or rabbits in any land, or on 
any road or pathway adjoining the land, or who 
shall enter on land with intent to destroy game 
in the night-time.* 

This right of apprehending night poachers does 
not appertain to a person who has a mere right 
of shooting, nor to the gamekeeper or other 
servants of such person. 

* 9 Geo. lY. 0. 69, 8. 2, and 7 & 8 Yic. c. 19, s. i. 
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Any person may, however, apprehend in the 
case of three or more poachers being together on 
a land between nine o'clock at night and six in 
the morning, one or more of them being armed 
with a gun, bludgeon, or other offensive weapon.* 

A gamekeeper may not legally apprehend a 
person trespassing on other land than that of 
his master, unless he has received authority to 
do so ; nor may he apprehend any one in a 
road (unless he has pursued him there from his 
master's land), if it does not adjoin his master's 
Aand. 

Any person may without a warrant apprehend 
and take before a justice of the peace a person 
found committing any offence against the Larceny 
Act, except angling in the daytimcf That Act 
includes deer-stealing, setting engines or snares 
for taking deer, unlawfully and wilfcdly destroy- 
ing any part of the fence of any land where any 
deer shall be there kept, killing hares or rabbits, 
either in the daytime or night-time, in a warren, 
unlawful fishing except angling in the daytime 
[see page 65], and killing tame pigeons. 



 14 & 15 Vic. c. 19, 8. II. 
t 24 & 25 Vic. c. 96. 
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GAME, DOGS, GUNS, NETS, etc., FOUND 
ON OR USED BY TRESPASSEES. 
POISON. 

Game (as defined on page 7) which appears to Game, 
have been recentiiy killed may be taken from a 
trespasser, by day or by night, by the person who 
has the right of shooting over the land trespassed 
on, or by the occupier of it, or by the gamekeeper 
or other servant of either the occupier or owner 
of the right of shooting. 

Babbits, woodcocks, snipe, quail and landrails Babbits, 
not being included under the head *' game '' may 
not be taken from a trespasser, although they 
appear to have been recently killed ; but dead 
game, rabbits, woodcocks, snipe, quail and land- 
rails, if started and killed on the same estate, 
are the absolute property of the landowner, and 
not of the captor, and may therefore be taken 
from the latter. 

Dogs, nets, and other engines or instruments Dogs, nets^ 

Aft- 

(including guns) may be seized by the duly ap- 
pointed gamekeeper of a lord of a manor within 
the limits of the manor, if they be use for killing 
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game by a trespasser who has not a license to kill 
game.* 

The Qneen's gamekeepers have also this right. 
A gamekeeper other than the Qneen's or a game- 
keeper to a lord of the manor may not legally 
take a gun even from a man without a game 
license nsing it to kill game. 

If such gamekeeper attempts to take a gun 
from a trespasser, the latter is justified in using 
a reasonable amount of violence in resistance. 
It is a common and not unadvisable practice for 
the gamekeeper to demand the gun from the 
trespasser, and to get it from him without vio- 
lence ; leaving the latter to bring an action in 
the coTinty court for the gun or its value, with 
damages for its illegal detention. 
Peer- Deerkeepers or their assistants may take for 

keepew. ^^ ^g^ ^£ ^^^ owner of the deer any dogs, guns, 

or any other instruments used for killing or 
taking of deer, from any person unlawfully in 
pursuit of deer on land where deer are kept. 
Aeon- ^ constable may search any person, in any 

stable may highway, street, or public place, whom he may 

ta&e away 

game, have good cause to suspect of coming from any 

guns, &c. j^jj^ where he shall have been unlawfully in 
pursuit of game, and may take away from 
. * I & 2 Will. IV. c. 32, 8. 13. 
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him any game, e^jg^ of game, woodcocks, snipes, 
and rabbits, and also guns, nets, or engines 
used for taking game or rabbits. If snch person 
be convicted of having been unlawfully in 
pursuit of game, &c., the justices shall order the 
guns or other articles taken by the constable to 
be sold, and the proceeds to be paid to the 
treasurer of the county or borough where the 
conviction takes place; if no conviction takes 
place, the articles taken from any such person or 
their value shall be returned [see also page 29]. 

A gamekeeper may kill a dog found hunting Killing a 
in a warren, or park, strictly so called, but not "^^' 
elsewhere. 

It has been expressly decided that a game- 
keeper is not justified in killing a dog in pursuit 
of game on his master's manor. 

It is doubtfid if he may do so even when the 
game is put Jn peril — that is to say, when shoot- 
ing the dog is the only means of saving the life 
of the game. 

A park-keeper is justified in killing a dog Dogoha»- 
which is in the act of chasing deer in a i'^Kdeer. 
park. 

It is lawful to set dog-spears in a wood, and Dog- 
the owner of a dog injured by running against a ^T?®^"* 
spear has no remedy against the person who set 
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the spear, even although no notice was given that 
spears were set in the wood.* 
Man- traps. But it is not lawful to set any spring-gun, man- 
trap, or other engine calculated to destroy human 
life, or to inflict grievous bodily harm, except in 

a dwelling-house.t 

Farmers, gamekeepers, and others will do well 
to observe that it is illegal to offer for sale or sell 
any grain, seed, or meal which has been so 
steeped or dipped in poison, or with which poison 
has been mixed, as to render the same poisonous 
and calculated to destroy life4 

To sow, cast, lay, or place such poisoned grain, 
seed, or meal, or to cause it to be sown, oast, laid, 
or placed upon any ground or other exposed place 
or situation is illegal. 

SeUing a solution or material for dressing or 
preparing grain or seed for bond fide use in agri- 
culture only, or sowiug seed so prepiired, is not an 
offence. 

It is also unlawful to set, lay, or place, or 
cause to be set, laid, or placed upon any land any 
poisoned flesh or meat calculated to destroy life.§ 



Poisoned 
flesh. 



 Jordan v. Crump, 8 M. & W. 783. 

t 24 & 25 Yic. 0. 100, 8. 31. 

I 26 & 27 Vic. c. 113. 

g 27 & 28 Tic. 0. 115. 
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The occupier of a dwelling or other building, 
and the owner of any rick or stack maj, however, 
lay poison in such dwelling-house or other build- 
ing, or in any inclosed garden attached to such 
dwelling-house, or in the drains connected with 
the dwelling-house, provided they are so pro- 
tected as to prevent any dog from entering them, 
and within the rick or stack, for the destruction 
of rats, mice, and other small vermin. 

The penalty for setting or laying poison or Penalty, 
causing poison to be laid, except in any of the 
above methods, is a fine not exceeding Ten 
Pounds. 

The justices on conviction for any of the above Half 
offences with respect to poison may, if they think ^®" vj 
fit, award to the informer or prosecutor (not paid to the 
being a police constable) any portion not exceed- 
ing half of the penalty recovered. 

An informer, prosecutor, or a witness against 
a person charged with any such offence is freed 
from any penalty he may have incurred from 
having participated in the offence, provided the 
information has been laid or evidence has been 
given against such person before any informa- 
tion has been laid against the informer. 
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THE GEOUND GAME ACT. 
(43 ^ 44 ^«5. c. 47.) 

Definition. The words '' gronnd game " for the purposes of 
this Act mean hares and rabbits. 

Occupier Under this statute every occupier of land has, 

of land 

may kill as incident to and inseparable from his occu- 

ground pation, the right to kill and take ground game on 

his land concurrently with any other person who 

may be entitled to take ground game on the same 

land, subject to the three following limitations : — 

limita- I. The occupier may kill and take ground 

oojupier's 8^°^® ^^J ^7 l^i^iself or by persons duly autho- 

right to rised by him in writing. 

gam^ (^) The occupier and one other person 

authorised in writing by the occupier are the 
only persons entitled under the Act to kill 
ground game with firearms. 

(b) No person shall be authorised by the 
occupier to kill or take ground game ezcept 
members of his household resident on the 
land in his occupation, persons in hii^ ordi- 
nary service on such land, and any one other 
person hondjlde employed by him for reward 
in the taking and destruction of ground game. 
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An occupier, it will be seen, is not given any 
power, to let or give the right of killing ground 
game on the land in his occupation except to the 
persons mentioned. 

(c) Every person so authorised by the 
occupier, on demand by any person having a 
concurrent right to take and kill the ground 
game on the land, or any person authorised 
by him in writing to make such demand, 
shall produce the document by which he is 
authorised, and in default he shall not be 
deemed an authorised person. 

2. A right of common over land, or the occu- Rights of 

. common or 

pation for the purpose of grazing or pasturage pasturage. 

for not more than nine months, does not give any 

right to kill ground game. 

3. In the case of moorlands and unindosed lands Moorlandg 

and unin- 
(not being arable lands)^ the occupier and the dosed 

persons authorised by him may exercise the right **'^^®* 

of killing or taking ground game only from 

Dec. II in one year until March 31 in the next 

year, both days inclusive. This limitation does 

not apply to detached portions of moorlands, or 

uninclosed land adjoining arable land when they 

are less than twenty-five acres in extent. 

When the occupier of land is entitled inde- Occupier 

pendently of the Act to kiU ground game on the ^^^''^ 
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dirert him- 
•elf of the 
right to 
kill ground 
game. 

Agreement 
to alienate 
the right of 
occupier to 
kill ground 
game void. 



Chune 
license not 
required. 

Occupier 
may Bell 
game. 

Gunlicense 
is required. 



Existing 
interests 
protected. 



land in his occnpation, and g;ives aoy other person 
that right, he diall nevertheless retain and have 
as incident to and inseparable from soch occn- 
pation a concurrent right to kill ground game. 

Every agreement, condition, or arrangement 
which purports to divert or alienate the right of 
the occupier given by this Act, or which gives to 
the occupier any advantage in consideration of 
his forbearing to exercise such right, or imposes 
upon him any disadvantage in consequence of his 
exercising such right, is void. 

The occupier and persons duly authorised by 
him ore not required to take out game licenses 
for the purpose of killing ground game under the 
Act ; and the occupier may sell the ground game 
killed by him, or by persons authorised by him, 
without a license ; but neither the occupier nor 
persons authorised by him are exempt from the 
Gun License Act (see page 13). 

Section V. protects existing interests — ^that is, 
where at the date of the Act coming into force 
(Sept. 7, 1880) the right to kill and take ground 
game was vested by lease, contract of tenancy, or 
other contract &ond fide made for valuable con- 
sideration in some person other than the occupier, 
the latier's right does not accrue until the deter- 
mination of the contract. 



GROUND GAME ACT. 55 

A tenancy from year to year is, for the purposes 
of the Act, deemed to determine at the time when 
such tenancy would by law become determinable 
if notice had been given at the date of the passing 
of the Act. 

No person having a right to kill ground game Shooting 
under this Act or otherwise may use firearms to gpriM- 
kill ground game at night (as defined on page 7), traps, 
and no person may employ spring-traps tx) kill 
ground game except in rabbit-holes, or employ 
poison. 

The penalty on conviction for any of these 
three offences is a fine not exceeding Two 
Pounds. 

The setting of spring-traps above ground is 
punishable under the Ground Game Act only in the 
case of a person having the right to trap on the 
land ; therefore a trespasser setting spring-traps 
above ground cannot be proceeded against under 
this Act, though a keeper doing so, even with the 
consent of the owner and occupier, is Hable to a 
penalty. 

The setting of spring-traps above ground to 
catch birds, or any other animal other than hares 
and rabbits, is not an offence under the Act. 

Traps set above ground cannot be detained 
under the Act. 
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Proceed- A person who is not in occnpation of land, but 

owner of ^^ the right of killing game on it, has the same 

passers in pursuit of game as an exdusiye owner 

has, subject, of course, to the occupier's rights 

given by the Act. 

Exiating This Act does not authorise the killing or 

prohibi- 

tioDB. taking of ground game on any days or seasons or 

by any methods previously prohibited; for ex- 
ample, an occupier is not permitted to kill a hare 
on Sunday or Christmas Day (see page i8). 

It will be seen that there are some very 
important changes in the law introduced by this 
statute; the most important, perhaps, of those 
which affect the duties of a gamekeeper is — ^it is 
now unlawful for any one to set a spring-trap 
except in a rabbit-hole, and a keeper renders 
himself liable to a penalty of Two Pounds for 
doing 80. Euns under wire-netting are not holes 
within the meaning of the Act, consequently 
spring-traps may not be set in them. It is 
unlawful, too, for a gamekeeper (or any one else) 
to use firearms by night to kiU rabbits. 

Killing game (including hares) by night with 
firearms was previously illegal (see page 19). 
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WITNESSES. 

A JirsTiCB of the peace may issue his summons ^^y P®\ 

■^ •' son may be 

requiring any person to appear to give evidence summoned 
of any offence under i & 2 Will. lY. c. 32. (See j^^gg 
page 31.) 

If a person so summoned as a witness neglect I*«nal*yfor 
■^ ^ refusing to 

or refuse to appear without reasonable excuse, or give ©vi- 
if he refuse to be examined on oath, he may for 
this offence be convicted and fined any sum not 
exceeding Five Pounds. 

Any person who informs, prosecutes, or gives Informer 
evidence against an offender against i & 2 indemni- 
Will. IV. 0.-52 (see page 31) is indemnified, fiedfrom 
freed, and discharged from any penalty which he altyhehas 
himself may have incurred under that Act, by ^^^" 
reason of any transaction which he has had with 
the person whom he prosecutes or against whom, 
he gives evidence, provided the information or 
prosecution upon which such person shall give 
his evidence shall have been commenced before 
the institution of any proceedings against him 
(the informer or witness) for the recovery of the 
penalty which he himself has incurred. (5 & 6 
Will. IV. c. 20, ss. 20, 21.) 
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It will be seen therefore that a witness may 

be compelled to give his evidence, although he 

himself was a party to the offence committed. 

Half pen- Half the penalty recovered under this Act 

pw^d to^e (i & 2 Will. IV. c. 32, see page 31) is to be 

informer, paid to the informer. This rule does not apply 

in the case of penalties inflicted under the 

Licensing Acts. 

With respect to witnesses under the poisoned 
grain and flesh Acts, see page 51. 

It will be seen from the above that great 
encouragement is given to persons informing 
of trespassers ; a fact which the keepers should 
take care that farm labourers and others should 
be aware of, as many a labourer who would not 
otherwise take the trouble to appear as a witness 
would appear if he thought that by so doing he 
would not only oblige the person having the 
right of shooting over the land trespassed on, 
but also earn a may be substantial reward for 
himself, in the shape of half the flne inflicted on 
the offender. 

The fact, too, that a party to the offence may 
be compelled to be a witness against his comrades, 
and so make the evidence for the prosecution 
more complete, cannot be too widely known 
among gamekeepers. 
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If a person siimmoiied does not appear at the If person 
time and place named in the summons, then does not 

(upon proof of the due service of the summons, ^ppear the 
, justices 

which is the duty of a constable and not of a maj hear 

1 \ j.i_ • j^* *i_\. J J. tne sum— 

gamekeeper) the justices may either proceed to monsinhis 

hear and determine the v case, or may issue a absence, or 

issue a war- 
warrant for the apprehension of the ofrender. rant for his 

A warrant may be issued for the apprehension ^PP^®*^®*^" 

of the offender in the first instance without any 

previous summons if the justice, before whom 

the charge is made, has reason to suspect from 

information on oath that the person is likely to 

abscond. I'^'^^^J^ 

law barred 



An action at law for trespass is barred in case by pro- 
of proceedings being taken under i & 2 Will. lY. fortre™as 

c. 32. (See page 31.) in pursuit 

of game. 
A prosecution must be commenced under jj^^^i^ ^f 

I & 2 Will lY. c. 32 (page 31) within three timewithin 
calendar months of the commission of the alleged ceedin^ 

offence. ^<^' *^^^- 

pass must 

The prosecution for every offence punishable betaken. 

upon summary conviction under 9 Geo. lY. c. 60 I'imit of 

timewithin 
(the Night Foachmg Act, page 26) must be com- which a 

menced within six months after the commission F^^^**" 

uon lor 

of the alleged offence; and the prosecution of night 

every offence punishable upon indictment, or must be 

otherwise than upon summary conviction, must ^^™' , 

•^ menoed. 



6o WITNESSES. 

be commenced within twelve Cfilendar months 
after the commission of the alleged offence. 

Laying an information is a commencement of 
proceedings. If an offender therefore absconds 
before he can be apprehended on a warrant or ^ 

served with a summons, on his subsequent return 
the prosecution may be continued if the infor- 
mation was laid within the time limited for the 
commencement of proceedings. 
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APPEAL. 

EiTHiEB party who may be dissatisfied with the ^VV^ ^^ 

... . * point of 

decision of the justice or justices, in a case in lawal> 

v« I -I J.V T_ • • J* i.* lowed to 

which he or they have summary jurisdiction, as prosecutor 

being erroneous in point of hiw, may appeal to ^^ defend- 

ant. 
one of the Superior Courts. 

The party appealing on this ground must, AppKca- 
^ "^ ^ , . tiontoatato 

within three days after the decision of the justice a case. 

or justices, apply to him or them in writing to 

state a case setting forth the facts and grounds of 

his or their decision. 

The decision of the Superior Court, when 
thus invoked^ is final unless leave to .appeal is 
given. 

K a defendant elect this mode of appeal, he 
must be taken to have abandoned an appeal to 
the Quarter Sessions. 

Any person convicted by the justices of an Defendant 
ofFence under i & 2 Will. IV. c. 32, which in- peal on 
eludes the cases of trespassing in pursuit of game J ^?f^th° 
or rabbits, killing or dealing in game without a Quarter 
license, illegal possession of game, the killing of 
game by an occupier who has not that right, 
taking or destroying eggs of game, buying game 
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from an unlicensed person, a trespasser refusing 
to give his name or giving an illusory one, &c., 
may appeal to the Quarter Sessions held not 
less than twelve days after the conviction com- 
plained of. 
Notice of The person appealing against a conviction 
must give to the complainant a notice in writing 
of such appeal, and the cause and matter thereof, 
within three days after the conviction, and seven 
clear days at least before the holding of the 
Quarter Sessions. 

The decision of the justice or justices, in a case 
of summary jurisdiction, as regards the question 
of fact is binding on the complainant ; though, as 
already shown, it is not conclusive as against the 
defendant. 
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FISHING. 

It is not proposed to enter into the fishery laws 
in any detail; they are more properly the subject 
of a separate work, and have not, as a rule, any 
couDection with the duties of a gamekeeper ; but 
the following offences which are dealt with under 
the Larceny Act (24 & 25 Yic. c. 96) may perhaps 
be considered a not inappropriate addition to this 
work. 

Offence, 

UnlawftiUy and wilfully taking or destroying, 
or attempting to take or to destroy any fish, 
otherwise than by angling in the daytime (which 
offence is dealt with hereafter, page 64), in any 
water which shall run through or be in any land 
adjoining or belonging to the dwelling-house of 
any person being the owner of such water, or 
having a right of fishery therein, or in any water 
which is private property, or in which there is a 
private right of fishery. 

Penalty, 

Over and above the value of the fish taken or 
destroyed, a fine not exceeding Five Pounds. 
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Offence. 
Unlawfully and wilfully taking or destroying, 
or attempting to take or destroy, any fish by 
angling in the daytime in any water which shall 
run through or be in any land adjoining or be- 
longing to the dwelling-house of any person being 
the owner of such water, or having a right of 
fishing therein. 

Penalty. 
A fine not exceeding Five Pounds. 

Offence. 
Unlawfully and wilfully taking or destroying, 
or attempting to take or destroy, any fish by 
angling in the 4&ytime in any water which is 
private property, or in which there is a private 
right of fishery. 

Penalty, 
A fine not exceeding Two Pounds. 
Power to The owner of the ground, water, or fishery, 

^^^^^^ his servant, or any person authorised by him, 
may demand from an ofiender any rod, line, 
hook, net, or other implement for taking or de- 
stroying fish which shall then be in his posses- 
sion ; and in case such offender shall not imme- 
diately deliver up the same, may seize and take 
the same from him, for the use of such owner. 



lines, &o. 



FISHING. 65 

Any person angling by day, from whom any Seizure of 
implement used by anglers shall be taken, or by Effect on 
whom the same shall be so delivered up, shall penalty. 
by the taking or delivering thereof be exempted 
from the payment of any damages or penalty 
for such angling. 

Any person found committing any of the fore- Apprehen- 
going offences, except angling in the daytime, offenders 
may be immediately apprehended without a war- 
rant by any person, and taken before a justice 
of the peace. 

It will be observed that in the case of a tres- Note, 
passer found angling in the daytime, there is a 
choice of two courses to pursue — first, that of 
taking away the angler's tackle ; secondly, that 
of summoning him ; but if the tackle be taken 
from the trespasser, he cannot be subsequently 
fined as well. This rule does not apply to tres- 
passers taking fish otherwise than by angling, 
who may be summoned, as well as have their 
nets or other tackle taken away from them. 

The duration of night for the purposes of this Night 
Act is the same as for the Game Laws (see 
page 7). 
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Action at Law barred 59 

American Quail 22 

Angling^ in the day 64 

„ by night . 63 

Animalb, Fer<B naturae but reclaimed .... 42 

Appbal 61 

„ notice of 62 

„ on point of law 61 

,f on question of fact ib, 

Appbbhension^ of offenders 44 

„ for fishing ....... 65 

,f using violence to prevent . 27^ 44 

yj under Larceny Act .... 46 

Assault^ on gamekeeper 27 

y, on deerkeeper 36 

Auk ^* '. . 22 

AVOCET ' . . f6. 



Bee-eateb ib 

filTTEBN t&. 

Black Game, close time for 18 

Blindman's Dog, exempt from tax 17 

BONXIE 22 

BouNDABY Fence 41 

£2 
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PAOl 

Bust AKD, is "game" 7 

„ close time for 1 8 

Chbistmas Day, game may not be killed on . . t^. 

Close Time ib, 

CoMEY, license required to kill 9 

jy (exceptions, see Kabbit) ib. 

Constable, may search suspected persons . 29, 48 

;, may seize game, guns, &c. . . ih,y ib, 

C0BNI8H Chough . aa 

COULTEBNEB tb, 

COURSINQ 10, 42 

Cuckoo 22 

CUBLEW ib, 

Deeb, illegal possession of 35 

„ killing in a forest ib, 

„ killing in inclosed ground U>, 

fy license required to kill 9 

f, setting snares to take 36 

Deebkeefeb, assault on , , ib, 

f, may kill dog chasing deer ... 49 

Diyeb 22 

Dog, when a keeper may shoot 49 

,, license 16 

,, may be taken from trespasser 47 

„ spear . . • ^ 49 

DOTTEBEL 22 

DUNBIBD , , ib. 

Dunlin ib. 

Egos, of game, destroying or taking from nest . 32 

fj constable may search lor 48 
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PAGl 

EoGS, of wild birds 14 

Eider-duck 22 

Frmcb 41 

Febn-owl 22 

Fines, enforcement of ... 34 

Fishing 63 

FULMAB 22 

GamB; definition of 7 

jj illegal possession of i9)3i 

„ killing without a license 12,32 

„ killing out of season 19 

„ license to kill 9 

jj license to sell . 12 

yf may not be killed with firearms by night 19,55 

„ occupier killing 31 

„ poisoning ib, 

y, taking from trespasser ...... 47 

jy trespass in pursuit of 33 

Gamekbbpeii, license for 11 

y, may not shoot a dog .... 49 
y, may not take gun from tres- 
passer 48 

yy selling game illegally . . . 12, 32 
Gannet 22 

GOATSUCKEB ib, 

GODWIT ib. 

Grebe '. ib, 

Gbbbnshank ih. 

Ground Game Act 5»-56 

Grouse, are game 7 

yy. dose time for x8 
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GUILLBMOT 11 

Gull ' , , ib, 

GuN^ constable may seize 49 

^f deerkeeper may seize 48 

y, gamekeeper may not seize %b» 

p license to cany 13 

Habe, is game 7 

ff killing in warren 37 

„ no close time for -20 

f, occupier's rights to kill under Ground 

Game Act 52 

„ persons in fresh pursuit of are not tres- 
passers 42 

„ persons coursing or hunting need not 

take out license 10 

f, persons in occupation of inclosed land 

may km ib, 

Hedob 41 

Highway, poaching on 28 

„ shooting on 40 

Hoopoe 22 

Hounds^ in fresh pursuit 42 

f, persons hunting with 10 

„ puppies 17 

HonsEDOYE^ unlawfully killing 38 

Infobmeb, indemnified for penalty he has in- 
curred 57 

,f receives half the penalty . . .51^58 

ElNGFISHEB 1ft 

KiTTIWAKB . • 2ft 
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PAGB 

LaKbbaiL; Hcenfle required to kill 9 

fj taking from trespasser 47 

,, trespass in pursuit of 33 

Lafwinq 22 

License, dog 16 

I, gamekeeper's 11 

jy ' game license forfeited on conviction . 1 5 

w gun 13 

yj to kill game 9 

„ when required ib, 

„ when not required 9, 10, 54 

Loon .... 22 

Maixabd 22 

Man-tbaF; may not be set 50 

MxitBOT 22 

Mebganseii 22 

Mew, or pen, game birds in 19 

MUBBB 22 

Nets, &c 9>*9> 3*>47>65 

„ may be seized by a gamekeeper .... 47 
„ may be seized by a constable . . . 29, 4S 
„ may be taken from a fisher 64 

Night, definition of 7 

„ poaching by a6, 37 

„ poaching on roads by 28 

„ shooting by 19 

„ under Ground Ghune Act 55 

Night-hawk 22 

Nightingale t5. 

Night-jab ib. 
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PAOB 

OccupiEB; killing game « . . 31 

„ of inclosed land may kill hares with- 
out a license lO; 54- 

,; rights of, under Ground Game Act . 52 

ObiOLB 2X 

Owii 22, 25 

OxBHtD 22 

Oysteb^atcheb , . , ib, 

Pabtbidge, close time for • ....... 18 

„ is game 7 

Peewit 22 

Pen, game in .... ^ ....... 19 

Penalties, are cumulative 15 9 21 

,, how enforced 34 

,, under Licensing Act may be miti- 
gated 17 

PBTBEL ..... 22 

Phalabopx ih. 

Pheasant, close time for 18 

„ is game 7 

Pigeon, killing tame 38 

Ployeb 22 

Plovebspage tb. 

Poaching 26 

POCHABB '23 

Poison ^^1 $0, $$ 

Poisoned Flesh 50 

Poisoning Game . 31 

Puffin 23 

Puppies, license not required for . . . . 16, 17 

PUBBE 23 

Quail * . ^ . • . . • 9 
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PAOB 

QuAiL^ taking from trespasser 4.7 

yf trespass in pursuit of 33i 34- 

QuABTEB Sessions, defendant may appeal to, 
on a question of fact .62 

Rabbit, killing in a warren 37 

fj license required to MU 9 

„ license when not required to kill . 10, 54 

„ no close time for 20 

jf occupier's rights to kill under Ground 

Game Act ; • 52 

„ taking by night 26 

y, taking from trespasser 4.7 

yy trespass in pursuit of 33y 34- 

Kazobbill 23 

Redshank ib. 

Reeve or Rupf . %b, 

Refusai* to give name to authorised person 
demanding 13,15,21,33 

ROLLEB 23 

Sandeblino tft, 

Sandpipeb • tft. 

Scout . . . tft. 

Sealabk ib. 

Seamew ib. 

Sea pabbot ih. 

Sea swallow . * ib. 

Selling Game i»> 54. 

Sheabwateb 23 

Sheep-dog, exempt from tax « . 17 

Sheldbake . 23 

Shovblleb . , . • tft. 
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PAOB 
Skxta tJ. 

Smbw ib. 

Snare • .20;36, 37, 46 

Snipe, close time for 23 

,y license required to kill 9 

^ taking from trespasser 47 

ff trespass in pursuit of 33)34 

Solan goose 23 

Spoonbill %b, 

Spbing-Teaps 55> 56 

StiKt z3 

Stone-cublbw ib, 

Stonehatch ib. 

SUIOIEB SNIPE ib, 

SuifMONS may be heard in absence of the de- 
fendant 59 

SnN7)AY9 game may not be killed on . . . 18, 56 
SwAN^ eggs of • • . 24, 3z 

Tabbock 23 

Teal ib. 

„ eggs of 24,32 

Tebn 23 

Thickenee ib. 

Time, limit for commencing proceedings ... 59 
Traps (Spring-), under the Ground Game Act 55, 56 

Trespass 39-43 

„ in pursuit of game, &c 33 

,f in the royal forests 34 

„ what constitutes a 39 

Trespasser, definition of 7 

„ refusing to tell his name . • • . 33 
Tybtby • 23 
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Violence, using, to gamekeeper 27 

„ using, to prevent names being ascer- 
tained 34 

„ using, to deerkeeper ...... 3^ 

Waheant, may be issued 59 

Whaup *3 

Whimbbbl . *^' 

Widgeon •^« 

„ eggs of »4j 3* 

Wild BmDS, protection of »o 

Wild Duck • .... 23 

„ eggs of a+, 3» 

Willock *3 

Witness, indemnified from penalty . . . . 5i> 57 
„ may be summoned to give evidence . 57 

Witnesses 57"^® 

Woodcock 23 

„ license required to kill 9 

„ taking from trespasser ..... 47 

„ trespass in pursuit of . . . . 33> 34 

WOODPECKEB »3 
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1780 Hand-coloured Illustrations in One Volume, 
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Professor of Jurisprudence in the Hon. the Four Inns of Court, 
late Chief Justice of Ceylon, &c. &c. 
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** This Volume appears to us to be a synopsis of international law 
rather than one stage of it, which its title apparently denotes. It 
maps out the various branches into which the subject ramifies, with 
just enough of commentary on each to make the references intelli- 
gible, and enumerates the principal authorities to which the student 
may resort if he desires more copious dissertation." — Standard. 

** In a word, his work ranges over a large field of useful subjects, 
and he has enriched his text with copious historical notes, and his 
book, which is furnished with a good index, is well calculated to 
serve the twofold purpose of a useful manual of International Law 
for youthful statesmen, and of a storehouse of sound principles for 
students of juridical science." — Sir Travers Twiss in the Academy, 

" A volume which, by its fertility of illustration, its elegance of 
diction, and the general soundness of its doctrine, deserves td become 
a favourite guide to the student, and a * Lucema Juris Gentium,* " — 
Lavj Magassme, 
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